CITY OF GRAND JUNCTION, COLORADO
RESOLUTION NO. 71-23

A RESOLUTION APPROVING THE SERVICE PLAN FOR THE WESTERN SLOPE
METROPOLITAN DISTRICT AND AN INTERGOVERNMENTAL AGREEMENT FOR
FUNDING OF PUBLIC IMPROVEMENTS AND SUCH OTHER DOCUMENTS AND
AGREEMENT(S) RELATED TO THE PURPOSES OF THE DISTRICT

RECITALS:

Pursuant to §32-1-204.5, C.R.S., as amended, a Service Plan (“Service Plan”) for the
proposed Western Slope Metropolitan District (“District”) has been submitted to the Grand
Junction, Colorado (“City”) City Council (“Council”). A copy of the Service Plan including
all exhibits is attached hereto as Exhibit “A”.

Pursuant to the provisions of Title 32, Article 1, of the Colorado Revised Statutes (C.R.S.),
as amended, and the Grand Junction Municipal Code (“GJMC”) on July 19, 2023, the
Council scheduled a public hearing on the Service Plan for August 16, 2023 (“Hearing”).

Notice of the Hearing was duly published in the Daily Sentinel, a newspaper of general
circulation within the City, on July 16, 2023, a date no less than 20 days prior to the
Hearing, as required by law, and forwarded to the petitioners, others entitled to postcard
or letter notice, the Department of Local Affairs, and the governing body of each
municipality and Title 32 Special District that has levied ad valorem tax within the next
preceding tax year and that has boundaries within a radius of three miles of the District.

The Council has considered the Service Plan and the testimony and evidence presented
at the Hearing.

The Council finds that the Service Plan is and hereby shall be approved subject to compliance
with other applicable law and other conditions precedent to formation of the District and/or
financing of the District or its exercising the powers and authority described therein, as
permitted by §§32-1-203(2) and 32-1-204.5(1)(a), C.R.S., as amended: Furthermore, the
District shall execute such Intergovernmental Agreement(s) (IGA) and such other
documents and agreements as acceptable to the City Manager for the performance of
any services between the proposed District and the City that are now attached to the
Service Plan and/or are necessary or required for the purposes of the District.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
GRAND JUNCTION, COLORADO:

1. The Recitals of this Resolution are incorporated herein by reference.



2. The Council hereby determines that all of the requirements of Title 32, Article 1, Part 2,
C.R.S., as amended, relating to the filing of the Service Plan for the District have been
fulfilled and that notice of the Hearing was given in the time and manner required by law.

3. The Council further determines that all pertinent facts, matters and issues were
submitted at the public hearing; that all interested parties were heard or had the
opportunity to be heard and that evidence satisfactory to the Council of each of the
following was presented:

(a) There is sufficient existing and projected need for organized service in the area
to be serviced by the proposed District;

(b) The existing service in the area to be served by the proposed District is
inadequate for present and projected needs;

(c) The proposed District is capable of providing economical and sufficient service
to the area within the proposed boundaries; and

(d) The area to be included in the proposed District has, or will have, the financial
ability to discharge the proposed indebtedness on a reasonable basis.

4. This Resolution shall be filed in the records of the City and a copy thereof submitted
to the petitioners for the District for filing in the District Court of Mesa County, Colorado.

5. All prior resolutions or any parts thereof, to the extent that they are inconsistent with
this Resolution, are hereby rescinded.

PASSED, ADOPTED AND APPROVED this 16" day of August 2023.

Anna M. Stout
President of the City Council

ATTEST

L./E%}/M%

Amy Phl"lps
City Clerk
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FOR

WESTERN SLOPE METROPOLITAN DISTRICT

CITY OF GRAND JUNCTION, COLORADO

Prepared

by

McGeady Becher P.C.
450 E. 17" Avenue, Suite 400
Denver, Colorado 80203

Approved: August 16, 2023
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I NTRODUCTL
A, Pumoseand Infent,

The District is an independent unit of local government, separate and distinel
from the City, a5 hereinafter defined, and, except as may otherwise be provided for by State, as
hereinafter defined, of local law or this Service Plan, its sctivities are subject to review by the
Cisy only insofar os they may deviate in a material manner from the requirements of the Service
Plan or interg | ag t the City and the District. 1t is intended that the
District will provide a part or all of the Public Improvements, as hereinafter defined, for the use
and benefit of the inhabitants and taxpayers of the District. The primary purpose of the District
will be to finance the construction of these Public [mprovements.

B.  Neod for the Disirict

There are ly o other g | entities, including the City, located in
the immediate vicinity of the District that ider it desirable, feasible or practical to undertak
the planning, design, acquisiti ian, installati locati develop and

ing of the Public Imp needed for the Project, as hereinafter defined. The District

is therefore necessary in erder for the Public Improvements required for the Project to be
provided in the most economical manner possible.

C. jective i i !

The City's abjective in approving the Service Plan for the District is to authorize
the District 1o provide for the planning, design, scquisition, fon, Installati locati
and redevelof of the Public fmp from the p Is of Debt, as hereinafter
defined, to be Issued by the Distsict. All Debt is expected to be repaid by taxes, fees, rates, tolls,
and all other legally available revenues of the District. No debt service mill levy shall be
imposed and collected at n level higher than the Maximum Debt Mill Levy, us hereinafier
defined, for all taxable property within the boundaries of the District. Debt which is issued
within these parameters, o5 further desaribed in the Financial Plan, as hereinafter defined, will
insulate property owners from ive tax burdens to support the servicing of the Debt and will
result in a timely and reasonable discharge of the Debt.

) This Service Plan is intended to establish both a limited purpose for the District
and explicit financinl constralnts thit are not Lo be violated under any clreumstances. The
primary purpose is to provide for the Public Tmpi iated with develog and
regional needs; and to provide certain operation and maintenance services related to the

i of landseaping imy and relsted to covendnt enforcement, os provided
under Section 32-1-1004(8)(a), C.R.S. Additional operational activities are allowed, but only as
authorized by an intergovernmental agreement with the City.

3

It is the intent of the District to dissalve upon p or of all Debt
incurred or upon a court determination that adequate provision has been made for the payment of
all Debt.
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Initin] District Boundaries: means the boundaries of the area described in the Initial
District Boundary Map.
nitial i : means the map attached hereto as Exhibit C, describing

the Distriet’s initial boundaries.

Maps Depicting Public Improvements: means the maps attached hereto as Exhibit E,
howing the locations of the Public Impr listed in the Capital Cost Estimates.

Maximum Debt Mill Levy: means the maximum mill levy the District is permitted to
impose for payment of Debt a set forth in Section V1.C below.

Mill Levy Adjustment: means, if, on or after January 1, 2023, there ore changes in the
method of caleulati d valuation or any itutionally- or ily dated
tnx credit, eut of abatement, the Maximum Debt Mill Levy may be increased or decreased
10 reflect such changes, such | and d 1o be d ined by the Board in
goed faith (such determination to be binding and final) so that 1o the extent possible, the
netunl tax o i d by the applicable mill levy, as adjusted for changes
oecurring after January 1, 2023, are neither diminished nor enhanced as result of such
b . For purp of the foregoing, & change in the ratio of actunl valuation, and any
| or legislutive cf in the sctual value against which the assessment rate
is applicd, shall be deemed to be a change in the method of calculaling assessed
valuation.

Project: means the development or property commonly referred to as I-70 and 24 Road.

Public Improvements: means & part or all of the impravements authorized to be planned,
desipned, ncquired d, installed, rel i, redeveloped and financed as
generally described in the Special District Act, except as specifically limited in Section V
below to serve the fiture taxpayers and inhabitants of the Service Area as determined by
the Board of the District.

Servicg Aren: means the property within the Initial District Boundaries.
Service Plan: means this service plan for the District as approved by City Council.

Serviee Plan Amendment: means an amendment 1o the Service Plan as approved by City
Council in accordance with the City’s ordinance and the spplicable State law.

Special District Act: means Section 32-1-101 to 32-1-1807, of the Colorado Revised
Statutes, as amended from time to time.

State: means the State of Colorado.

Taxable Property: means real or personal property within the Service Area subject to ad
valorem taxes imposed by the District.
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The District shall be authorized to finance the Public Improvements that can be
funded from Debt to be repaid from tax revenues collected from a mill levy whish shall not
exceed the Maximum Debt Mill Levy on all taxable property located within the boundaries of
the District, and all other legally available revenues of the District subject to the limitation
provided in Section V.A9 below. It is the intent of this Service Plan lo assure to the extent
possible that no praperty located within the boundaries of the District bear an economic burden
that is greater than that nssociated with the Maximum Debt Mill Levy even under bankruptey or
ather unusual situations. Generally, the cost of Public Improvements that cannot be funded
within these parameters are not costs to be paid by the District.

L DEFINITIONS

In this Service Plan, the following terms shall have the meanings indicated below, uniess
the context hereof clearly requires otherwise:

Approved Development Plan: means a development plan or other process established by
the City for identifying, among other things, and uses/land use approval(s). Public
Improvements necessary for faciliating development of property within the Service Area
as approved by the City pursuant to the City Code and s amended pursuant to the City
Code from time to time.

Board: means the board of directors of the District.

: means bonds or other obligations for the payment of which the
District has promised to impose an ad valorem praperty tax mill levy.

City: means the City of Grand Junction, Colorado.

Citv Codg: means the Grand Junction Municipal Code (GIMC).

City Coungil: means the City Council of the City of Grand Junction, Colorado.
Distriet: means Western Slope Metropolitan District.

E | Advisor: means a consultant that: (§) advises Colorado governmental
entitles on matters relating to the issuance of securities by Colorado governmental
entitics, including mattess such as the pricing, sales and marketing of such securities and
the procuring of bond ratings, credit enhancement and Insurance In respect of such
securities: (it) shall be an underwriter, investment banker, or individual listed asa public
findnce advisor in the Bond Buyer's Municipal Market Place; and (iif) is not an officer o
employee of the District and has not been otherwise engaged to provide services in

fon with the ion related to the applicable Debt.

Finanginl Plan: means the Financial Plun of the District as deseribed in Section V1,
which deseribes (i) how the Public Imp: are to be i d; (if) how the Debt is

pected to be i d; and (iif) the estimated operating derived from peof
taxes for the first budget year.
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1L OUN 1

The area of the [nitil Distriet Boundaries includes approximately 29.68 acres. A legal
description of the Initial District Boundaries is anached hereto as Exhibit A. A vicinity map is
attached hereto as Exhibit B. A map of the Initial District Boundaries is attached hereto as
Exhibit €. It is anticipated that the District’s boundaries may change from time to time 2s it

Jergoes inclusions and exclusions p 1o ions 32-1-401 to 32-1-402, C.RS., and
Sections 32-1-501 to 32-1-503, C.R.S., as may be amended from time to time, subject 1o the
limitations set forth in Article V below.

IV. PROPOS] D P ONS/ASSESSED
VALUATION

The Service Area consists of approximntcly 20.68 acres of land. The current assessed
valuation of the Service Area is $-0- for purposes of this Service Plan and, at build out, is
expected 1o be sufficient to reasonably discharge the Debt under the Financial Plan, At build-
out, the average daily trips per day is esti i to be approximately six-t d three hundred
twenty-seven (6,327).

Approval of this Service Plan by the City docs not imply approval of the development of
a specific area within the District, nor does it imply approval of the touwl site/floar area of

1al or industrinl buildings identified in this Service Plan or any of the exhibits attached
thereto, unless the same is ined within an Approved Develap Plan.
V. I SED PROV NTS SERVICE

A.  Powers of the District and Service Plan Amendment.

The District shall have the power and authority to provide the Public
Improvements and related operation and jees within and without the boundaries
of the District as such power and authority is desceibed in the Special District Act and ather
applicable statutes, common law, and the Constitution, subject to the limitations set forth herein,

1. Opemtions and Mainjenance Limitationd The purpose of the District isto
plan for, design, acquire, construct, install, relocate, redevelop, and finance the Public
Improvements. It is not the District’s intention to own any Public Improvements that are of the
type that would normally be dedicated to the City. The District shall dedicate the Fublic
Tmp 1o the sppropriate jurisdiction in a manner consistent with an Approved
Development Plan, other rules and regulations of the City, and applicable provisions of the City
Code.

Thase Public lmpr that are not ved to the City, or other
governmental entities, will be conveyed to the owners’ association, as appropriate. With regard
to those Public Imp that will be dedicated to the owners' associntion, the District shail
the aperations and mai ponsibilities for the imp until such time
as they are accepied by an owners' association, Additionally, the District shall be authorized 10
provide ongaing services related to the of landscaping Imp and related to

f as provided under Section 32-1-1004(8)(s), C.RS. Additional ongoing
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operational activities are allowed, but only as authotized by an intergo 2
with the City. During the pericd that the District operales such facilitics, revente to pay the

i of operations may be obtained from fees legally imposed by the District or other legally
available revenues of the District subject o the limitation provided in Section V.A.9 below.
Approval of this Service Plan by the City constitutes the City's agreement that the District may
perform these functions.

2. Acquisition of Land for Public Improvements and Eassments.§The
District agrees to acquire by casement or phat dedication, or cause the dedication to the City of,
all land required by the City for ton of public imp being provided by the
District that will be conveyed to the City. Exceptions must be approved by the City in writing.
Failure to comply with this provision shall be deemed to be a material medification of this
Service Plan.

3. Construetion Standards Limitation§ The District will ensure that the
Public Imp are designed and iin o with the dards and
specifications of the City or other governmental entities having proper jurisdiction and in
d with the requi of an Approved Develop Plan. The District will abtain
the City’s approval of civil engineering plans and will obtain applicable permits for construction
and installation of Public Imp prior to the District pecforming such work.
4. Pri imi

(@)  Prior to the issuance of any privately placed Debi, the District shall
obtain the certification of an External Financial Advisor substantially as follows:

We are [1 am] an External Financial Advisor within the meaning of
the District’s Service Plan.

Wie [1] certify that (1) the net effective interest rmte (calculated as
defined in Section 32-1-103(12), C.R.S.) 1o be bome by [insert the
designation of the Debt] does not exceed a reasonable current [tax-
exempt] [1axable] interest rate, using crlteria deemed appropriate
by us [me] and based upon our [my] analysis of comparable high
yield securities; and (2) the structure of [insert designation of the
Debt}, including ities and early redemption provisions, is
bl idering the financial ¢i of the District,

To the extent any portion of the Debt is to be issued through a
private placement to which Seetion 32-1-1101(7){a), C.R.S. would
apply (the “Interest Rate Restricted Debt Portion™), the
requirements of such Section shall apply 10 determine the interest
rate on the Interest Rate Restricted Debt Portion of the Debt.

(b)  Such certification shail be proviied to the City by the District no
later than ten (10) days following the issuance of any such privately placed Debt.
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12, Service Plan Amendment Reauirement§ This Service Plan has been
designed with sufficient flexibility to enable the District to provide required services and
facilities under evolving circumstances without the need for numerous smendments. Actions of
the District which violate the limitations set forth in this Service Plan or an intergovemnmental
agreement shall be deemed to be material modifications to this Service Plan and breoches of such
intergovernmental agreement, and the City shall be entitled to all remedies available ot law or in
equity under State and local law.

B.  Preliminary Engincering Survey.

The District shall have authority to provide for the planning, design, acquisition,
installath locati I i and financing of the Public
Improvements within and without the beundaries of the District, to be more specifically defined
inan Approved Develop Plan, Anestl af the costs of the Public Improvements which
miay be pl 1 for, designed, acquired, 4, installed, rel j, redeveloped,

intained or fi i was prepared based upon o preliminary engineering survey and estimates
derived from the zoning on the property in the Service Area and is approximately Twelve
Million Five Hundred Thousand Dollars (512,500,000), an estimate of such costs in 2023 dollars
is attached as Exhibit D. Maps Depicting Public Impro are hed hereto as
Exhibit E.

All of the Public Improvements will be designed in such a way 25 to assure that
the Public Improvements standards meet or exceed those of the City and shall be in accordance

with the requirements of an Approved Develop Plan, All cost are
based on the ion that i forms to applicable local, State and Federal
requirements.
VI.  FINANCIAL PLAN
A, General,
The District shall be authorized to provide for the planning, design, acquisition,
ion, installation, relocation andfor redeveloy of the Public Imp from its

revenues and by and through the proceeds of Debt to be Issued by the District. The Financial
Plan for the District shall be to issue such Debt as the District can reasonably pay from revenues
derived from the Maximum Debt Mill Levy and other legally available revenucs, The total Debt
that the District shall be permitted to issue shall not exceed twenty million dollars (520,000,000)
and shall be permitted to be issued on o schedule and in such year or years as the District
determines shall meet the needs of the Financial Plan referenced above and phased to setve
development as it occurs; The twenty miltion dollars ($20,000,000) that the District shall be
permitted to issue is supported by the Financial Plan attached hereto as Exhibit F. All bonds and
other Debt issued by the District may be payable from any and all legally available revenues of
the District, including general ad valorem taxes (o be imposed upon all taxable property within
the District, Subject to the limitation set forth in Section V.A.9. above, the District will alsa rely
upen various other sources authorized by law. These will include the power to assess
fiees, rates, tolls, es, or charges as provided in Section 32-1-1001(1), C-R.S., as amended
from time to time.
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5. 1 italion® The District shall not include witkin its boundaries
any property outside the Service Area until such inclusion has been approved by the City as part
of a Service Plan Amendment.

6. Overlap Limitation§ The District shall not consent to the arganization of
any other district organized under the Special District Act within the Service Area which will
overlap the boundaries of the District until such overlup has been approved by the City as part of
a Service Plan Amendment.

7 i imitation§ On or before the effective date ofapproval by the
City of an Approved Development Plan, the District shall not: {a) issue any Debt; nor (b) impose
amill levy for the pay of Debt by direction imposition or by transfer of funds from the
operating find to the Debt service fund; nor (c) impose and collect any fees for the purpose of
repayment of Debt.

8. Total Debt Issuance Limftation§ The District shall not issue Debt in
excess of twenty million dollars ($20,000,000).
9. Monies from Other GovernmentsiSources§ The District shall not apply for

or aceept Conservation Trust Funds, Great Outdoors Colorado Funds, or other funds available
from or through govemmental or non-profit entities that the City is eligible to apply for, except
P 10 an interge | ag with the City. This Section shall not apply to
specific ownership taxes which shall be distributed 10 and o revenue source for the District
without any limitation.

10.  Consolidation Limitmion§ The District shall not file a request with eny
Court o consolidate with another Title 32 district without the prior written consent of the City.

11.  Bankepiey Limittion§ All of the limitations contained in this Service
Plan, including, but not limited to, those peamining to the Maximum Debt Mill Levy, have been
blished under the authority of the City to approve a Service Plan with conditions, pursuant to
Section 32-1-204.5, C.R.S. Itis exy ly intended that such limi

(2)  Shall not be subjest to set-aside for any reason or by any court of
competent jurisdiction, absent a Service Plan Amendment; and

() Ane, together with all other requirements of Colorado law,
includzd in the “political or govemmental powers™ reserved fo the State under the LS.
Bankeuptey Code (11 U.S.C.) Section 903, and are also included in the “regulatory or electoral
approval y under applicabl bankruptey law™ as required for lonofa
Chapter 9 Bankruptey Plan under Bankruptey Code Section G43(bN6).

Any Debt, issued with 2 pledge or which resultsina pledge, that exceeds the
Maxirium Debt Mill Levy, shall be deemed a material modification of this Service Plan pursuant
to Section 32-1-207, C.R.S., and shall not be an authorized issuance of Debt unless and until
such materinl modification has been approved by the City as part of a Serviee Plan Amendment.
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B. imum Voted | 3 im it jscoun

The interest rate an any Debt is expected to be the market rate at the time the Debt
isssued. Tn the event of a default, the proposed maximum interest rate on any Debt is not
expected to exceed eighteen percent (18%). For Interest Rate Restricted Debt Portion Debt, the
requirements of Section 32-1-1101(7)(2) shall apply to determine the interest rate on the [nterest
Rate Restricted Debt Pottion. The proposed maxi Jerwriting di will be five
percent (5%). Debt, when issued, will comply with ol relevant requirements of this Service
Plan, State lnw ond Federal law as then applicable to the issuance of public securitles.

C.  Maximum Debt Mill Levy,

The “Maximutm Debt Mill Levy™ shall be the maximum mill levy the District is
permitted to impose upon the taxable property within the District for payment of Debt, as set
forth below:

T The Maximum Debt Mill Levy shall be fifty (50) mills; subject to the Mill
Levy Adjustment,

2 To the extent that the District is composed of or subsequently organized
into one or more subdistricts as permitted under Section 32-1-1101, C.R.S,, the term “District" a5
used herein shall be decmed to refer to the District and to each subdistrict separately, so Lhat each
of the subdistricts shall be trented 45 4 sef independent district for purposes of the
application of this definition.

D.  Debt Repavment Sources,

The Distriet may impose a mill levy on taxable propery within its boundaries as a
primary source of eevenue for repayment of debt service and for operations and i

The District may also rely upon varlous other revenue sourees authorized by law. Atthe
District’s discretion, these may include the power to assess fees, rates, tolls, penalties, o charges
as provided in Section 32-1-1001(1), C.R.S., as amended from time to timme, as well as any and all
ather legally available revenue subject to the limitation in Section V.A.9 above,

E.  Debt Instrument Disclosure Requirement,

In the text of each Bond and any other instrument representing and constituting
Debt, the District shall set forth a statement in substantially the following form:

By acceptance of this instrument, the owner of this Bond agrees
and 1o all of the limitations in respect of the payment of
the principal of and interest on this Bond coptained herein, in the
resolution of the District authorizing the issuance of this Bond and
in the Service Plan for creation of the District. Similar language
describing the limitations in respect of the payment aof the principal
of and interest on Debt set forth in this Service Plan shall be
included in any document used for the offering of the Debt for sale
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to persons, including, but not limited to, a developer of property
within the boundaries of the District.

F. Security for Debt

Approval of this Service Plan shall not be construed a3 a guarantee by the City of
payment of any of the District’s obligations; nor shall anything in the Service Plan be construed
5o s to create any responsibility or liability on the part of the City in the event of default by the
District in the payment of any such obligation.

G.  TABOR Complimnce.

The Disiriet will comply with the provisions of TABOR. In the discretion of the
Board, the District may set up other qualifying entities to manage, fund, construct and operale
facilitics, services, and programs. To the extent allowed by law, any entity created by the
District will remain under the control of the District’s Board.

H.  District's Operating Costs,

The estimated cost of acquiring land, engineering services, legal services and
administrative services, together with the estimated casts of the District’s organization and initial
operations, is part of the estimated cost of Public Improvements, which will be eligible for
reimbursement from Debt proceeds.

In addition to the capital costs of the Public Improvements, the District will
require operating funds for administration and 1o plan and cause the Public Improvements 1o be
constructed and maintalned, The first year's operating budget for the District is anticipated to be

i 1y one hundred th 1 dollars (§100,000) and will be derived from any and all

ey Cd o
legally available revenue subject to the limitation in Section V.A9 above.

The intent of the District is to not impose o mill levy for provision of operations
and maintenance services 10 its taxpayers and service users until such time as the Debt has been
poid i full, Atsuch time, the District shall have the ability to impose and increase its mill levy

ns v for provision of operation and mal services to its taxpayers and service
users. The Maximum Debt Mill Levy for the repayment of Debt shall not apply to the District’s
ability to increase its mill levy as y for provision of operations and mail services

to its taxpayers and service users.

VII. ANNUAL REPORT
A Generl,

The District shall be responsible for submitting an annual report to the City
Attomney’s office no later than August 1* of each year.
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authority to impose and collect rates, fees, tolls and charges, and ail other legelly available
revenue subject to the limitation in Section V.A.9 above.

X. | VERNM L AG! E,

The form of the intergo | ag Is attached hereto as Exhibit G. The
District shall app the interg: | ogr in the form attached as Exhibit G within
ninety (90) days of the date of ofganization. Failure of the District to execute the
i | as required herein shall itute o material modification and shall

require 8 Service Plan Amendment. The City Council shall consider the intergovemmental
gr i the form ottached as Exhibit G at the public hearing cancerning the Service Plan,
and if'the Service Plan is approved the City Council shall authorize the President of the City
Council to sign the intergo 1 ags After tion by the parties therelo, the
intergo | ag may be ded by mutual ag of the City and District,
which smendment shall nat require this Service Plan to be amended. In the event of conflict
i I and this Seevice Plan, the intergovemmental

k the B agr
agreement shall govern.

XI. CONCLUSION

It is submitted that this Service Plan for the District, as required by Section 32-1-203(2),
C.R.S., establishes that:

1. There is sufficient existing and projected need for organized service in the
area to be serviced by the District;

2. The existing service in the area to be served by the District is inadequate
for present and projected needs;

3. The District is capable of providing economical and sufficient service to
the area within its proposed boundaries;

4. The area to be included in the District does have, and will have, the
financia! ability to discharge the proposed indebtedness on a reasonable basis; and

5. Adeguate service is not, and will not be, available to the area through the
City or county or other existing P icipal corporati including existing
special districts, within o reasonable time and on a comparable basis;

| or quasi

6. The facility and service standards of the District are compatible with the
facility and service standards of the City within which the special district is 1o be logated and
ench municipality which Is an interested party under Section 32-1-204(1), C.R.S;

7. The proposal is in sut ial pli witha ive plan
adopted pursuant to the City Code;
8. The proposal is in compliance with any duly adopted City, regional or

state long-range water quality management plan for the aree; and

(01084893 DOC v:d } 11

B.  Report Contents.

The annual report shall include information as applicable for the reporting year as
follows:

1. Boundary changes made.

2. Intergovernmental Agreements with other governmental entities, either
entered into or terminated.

3. Access information to obtain a copy of rules and regulations adopted by
the Board.

4. A summary of all litigation involving public improvements owned by the
District.

5. The status of the construction of public improvements by the District.

6. A list of all facilities or improvements constructed by the District that

were conveyed or dedicated to the City.

7. The final assessed valuation of the District as of December 31 of the
reporting year.

8. A copy of Lhe current year’s budget,

9. A copy of the audited financial statements, if required by the ‘Colorado
Local Government Audit Law®, Part 6 of Article 1 of Title 29, or the application for exemption
from audit, as applicable.

10.  Notice of any uncured defaults existing for more than ninety (90) days
under any Debt instrument of the District.

11.  Any inability of the District to pay its obligations as they come due under
any obligation which continues beyand a ninéty (90) day period.

VIIL OLUTION

Upan an independent determination of the City Councll that the purposes for which the
Distriet was created have been accomplished, the District agrees to file a petition in the

appropriate District Court for dissol p 10 the applicable State statutes. In no event
shall a dissolution occur until the District has provided for the payment or discharge of all its
jing indebtedness and ather financial obligations as required p to Stite statutes.

IX. DISCLOSURE TO PURCHASERS

The District will use reasonable efforis o assure that all developers of the
property Ipeated within the District provide written notice to all purchasers of property in the
District regarding the Maximum Debt Mill Levy, as well as a general deseription of the District's

(01084893 DOC v } 10

9. The creation of the District is in the best interests of the area proposed to

be served.

{01084893 DOC vid | 12



EXHIBIT A EXHIBIT B

Legal Description Vicinity Map

MERKEL TRACT:

THE SOUTH 5 ACRES OF LOTS |1 AND 12 AND THE NORTH 10 ACRES OF LOTS 13
AND 14 IN POMONA PARK; EXCEPT THAT PART CONVEYED TO THE DEPARTMENT
OF HIGHWAYS, STATE OF COLORADO IN BOOK. 861 AT PAGE 279, COUNTY OF
MESA, STATE OF COLORADO

THRAILKILL TRACT I

ALL THAT PORTION OF THE SOUTH ONE-HALF OF LOTS 13 AND 14 OF POMONA
PARK, SECTION 33, TOWNSHIP | NORTH, RANGE 1 WEST OF THE UTE MERIDIAN,
LYING NORTH OF INTERSTATE NO. 70, COUNTY OF MESA, STATE OF COLORADO.

THRAILKILL TRACT II:

THE NORTH 15 ACRES OF LOTS 11 AND [2, POMONA PARK, SECTION 33, TOWNSHIP
| NORTH, RANGE 1 WEST OF THE UTE MERIDIAN, EXCEPT THAT PORTION
THEREOF CONVEYED TO THE DEPARTMENT OF HIGHWAYS, STATE OF
COLORADO FOR THE RIGHT-OF-WAY OF INTERSTATE NO. 70 ON THE SOUTHWEST
PORTION OF SUCH PARCEL BY INSTRUMENT RECORDED DECEMBER 26, 1963 IN
BOOK 861 AT PAGE 264 UNDER RECEPTION NO. 855279, COUNTY OF MESA, STATE
OF COLORADO.

(01084897 DOC v:4 | A-l (01084893 DOC v:4 ) B-1

EXHIBIT C

Initial District Boundary Map

PROPOSED COMMERCIAL DEVELOPMENT e 1 Galloway
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Western Slope Metropolitan District-Capital Cost Estimates

Locatlon: 24 Road & 1-70, Grand Junction, CO
Shaw Construclion; rev 06 21.23 (hard costs)

ONSITE DISTRICT MAINTAINED IMPROVEMENTS
6" Domesiic Water Main
8" Mster & Backfow Healed Ulillty Cablnel
8" Flre Waler Maln
8" Meter & Backflow Healed Ulllity Cablnet
Walter Maln Flttings & Valves
Fire Hydranls
8" Sanltary Maln
4 Dla. Sanltary Sgwer Manhale
Storm Sewer Maln/ Trunk Line (Assume 30" Dia Avg)
§' Dla. Storm Sewar Manhole
Storm Sewer Inlet
Sltework
Curb & Gutler
Asphall
Sidewnlk
ADA Ramps
Signage & Stiiping
Streel Lighting (Base & Lightpoles)
Organlzing Fealure
Delentlon Pond
Headwall
Forebay
Trickle Channel
Oullet Struclure
46" RCP (In)
30" RCP (Qul)
Control &
General Erosfon Contral (inatall & Management)
Damoalition of Buliding/Structure
Demo Exlsting Asphalt Pavemenl
Earthwork
Slle Clear, Grub, Topsoll Strip/Export
CubiFHil wilh Onslte Material
Import Selact Fli
Cut and Exporl
Cut and Exporl From Pond
Landecape & Irrigation
Landscaping and Irrigallon (General}
Sub-Tatal - Onslte District-Maintalned Impravements
OFFSITE DISTRICT IMPROVEMENTS
Cannection lo Existing Water
8" Water Maln
Water Maln Fitiings & Valves
Fire Hydranis
Water Bore Under Grand Valley Canal
Conneclion te Existing Senitary Manhole
8" Sanllary Main
4' Dia. Sanltary Sewar Manhole
Storm Sewer Maln (Asaume 247 Dla Avg )
5' Dia, Slorm Sewer Manhole
Senllary Bore Under I-T0
Storm Sewar Inlel
Triple 4'«8’ Box Culverl (Along 24 Road)
Culvert for Grand Valley Canal
Channel Impravemenls
Headwalls
Public ROW Improvements
Curb & Gutler
Asphatt
Sldewalk
ADA Ramps

Quantity
2.70000
100

2,50000
1

3,250 00
8,000 00
20,00000
600

1.00

8.00

1.00

1.00
1,00
25000
1,00
8000
10000

420
8.00
8000 CO

420
420
210000
2100 C0
9000.00

1200000

6,800 00
48,000 00
15,000 00
1200

ADEONGD DAD DN A A

wurnn Wwan

o«

e e

Unit Cost

13,548 60
2967224

11,868 52
23,73800
4529
22,264.96
39168
17804

742182
2226457
47.48

29,910.15
53,1093
3561
17.80
17.80

653

17,803.76
5602
771493
9,48520

35,607.35

5341
21
14,24
5934 59

A A A AR B A A A

NDRAANADNANANDDUN DA NGO FARRTA AN s

“awnaa

Total Cost

272,395.76
47,476 00
148,363 28
47,476 00
231,447.84
94,95304
112,16296
61,718 80
415,418 64
100,203 44
6341128

173,665.36
arap1 e
28485800
3560052
LTI
100,288.00
IWETLIA

11,000.52
fakpde]
1157208

peleiad ]
31,334.16
17,803.78

29.91040
178,036.56
379,811.12

125622 64
22432592
74,774,96
37,380.00
160,232.80

78,335.92
4,033,722.20

53,411.28
140,055.76
11572392

9,405 20

23,738 00

2,37432

19,584 24

16,02328

28,11232

30,850 92
338,269 36

23,738 00
907,966 56
101,481.12

10,080.04
213,644 08

363,194 00
580,717 20
213,644 08

7121504

EXHIBIT D

Capital Cost Estimates

101084893 DOC v 4 )

Signage & Striping
Siraet Lighting (Bese & Lightpoles)
M

Ganeral Eroslon Controf (Inslall & Managemenl)
Demo of Exlsling Site Entrance/Culvert
Demo Exisiing Pavement
Demo Exisling Curb & Guiter
Earthwork
Sile Clear, Grub, Topsall Strip/Expart
CulfFiil with Onsite Malerial
Import Select Fill
Cut and Export
Landacape & Irrigation
Landscaping and Irrigation (General}
Sub-Totsl - Offslte District Impravements
Onsila Digtrict Malntainod Improvements - 24 1/4 Road
Utilles:
Storm Sewer Maln/Trunk Line (Assume 24” Dla Avg )
' Dlamelar Storm Sewer Manhole
Storm Sewer Intel
Shework
Curb & Gutier
Concrele Pavement
Sldewalk
ADA Ramps
Slreet Lijhting {Base & Lightpoles)

D-l

1.00
800

320
100
3,000.00
1,000.00
320
320
1,600
1,600

20,000 00

750

1

4
1,750
2,400
4370
4

8

Sub-Talal - Grsile Dislrict Mainained Improvemants - 24 1/4 Road

Sub-Tolal All kmprovemants.
Comegoncy (15%)
Gengral Contracies Congbions
General Canliraciors OH & Prafil (5%)
Subtotal Hard Cost Improvomonts
DISTICT SOFT COSTS
Engineering and Deslgn
Survey
Engineering relaled to District
Geolechnical Engnearing
Legal
Bond Counsal
Erssermont and Permits
Subtota) Soft Costs
Cantingency (15%)
Subtotal District Soft Costs.
DISTRICT LAND COSTS
Ring Roed In Disirict
Detention Pond
Subtotal District Land

TOTAL DISTRICT IMPROVEMENTS

Dry Utllttes (Not Eliglble for Diatrict)
EteclicTelacom Trench and Backflll
Eleclrc fransformer, Meier, Cabinet
Gas Maln line

Subtotal Total Dry Utllitles.

15.0%
35%
50%

150%

121,998.00
60,984 00

3,30000
1.00
3,30000

LS
EACH

ACRE
EACH

LF

ACRE
ACRE

cy

SF

SQFT
SQFT

LF
EACH

8 4154176
§ 13,548 80

§ 712140
$ 17,80276

4748
S 297

29,91008

156.00
8,320 00
9,360.00

22.88
130,00
575
2,080 00
6,240.00

BeBmBe aea

] 550
L3 550

$ 17.12
§2685,314.90
s 174

e I L R

-

41,541.76
108.368 80

22,78848
17.803.76
142,428.04
2,967.12

9571224
17091464
56 971.20
2848580

130,560.56
4,008,919,92

117,000 00
8,320 00
37,440 00

40,04000
312,00000
2513274
8,320 00
37,440.00
586,88274
8,888,306.86
1.302,25038
304,081.76
434,416.70
10,720,093.79

235,260 68
18,100.00
15,000 00

9,000.00

175,000 00
30,000 00
12,500.00

484,880,689
74,232.10

848,112.78

670,824 00
33541200
1,006,236,00

12,305,442 57



EXHIBIT E

Maps Depicting Public Improvements
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EXHIBIT E - SANITARY SEWER MAIN PLAN
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PROPOSED COMMERCIAL DEVELOPMENT
EXHIBIT E - OPS & MAINTENANCE
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EXHIBIT F
Financiel Plan
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. E SOURCES AND USES OF FUNDS
b -
i
2 WESTERN SLOPE METROPOLITAN DISTRIGT MESA
z ’ COUNTY, COLORADO
b GENERAL OBLIGATION BONDS, SERIES 2024
= 2 $12.500M Projact
i 100x, Avallable Credlt PIF Revenues (Retaller only)*
HonRated, 2043 Final Maturity
Daled Date 0210172024
Dellvery Dale 0210112024
P IETTEOTTTTTTETHTITTE s
i i E Bond Proceads:
§ Par Amount 16,815,000 00
3 i 1 16,615,00000
1i Uses:
PO X E = = Projec! Fund Deposlis:
EREEdE2BEE0052R8 B Proja
1 gERFAV-RanE 4 Fund 12,500,000 00
1 BYigRAsEaEEdaENE [§ '
§ = Other Fund Depetits:
Captakeed Wistest Fund (18mos ) 1510 94250
B - - Debt Sorves Arserve Fund £00 00
Poo| sagnsssssenamanea T
g 355 PeRsanaysREIIRALLLE Cost of asuance:
H e 500,000 00
d ssm = =2gge Dellvary Date Expanses:
i g;-‘aﬁﬁia L EEER IR Underwrlar’s Discount 33230000
gi sEfHEYSaaEaxRInaERNR |§
.! @ = Ojher Usas of Funds:
E Rounding Amouni 1,237.50
CFFFERE TR EEETEEE T 16,615,000 00
5 | 5..3;__.. AREE8EY §§ g I
il !5 SIRAAGSYCHIRREZEES B
] TRRAAZAREELIAAIFIL |F
HH §id
Blf e
] :
i, P %E |§
a =
i it
g
&
g '] Grvesoer Prowcions ()
Jun 23,2023 1:26 pm Preparad by D A Davidson & Ca. (WN) {WESTERN BLOPE 23 PJUN1523-24NRLPIC)
3
DADAVIRES D ADAYIDSON
BOND SUMMARY STATISTICS BOND DEBT SERVICE
WESTERN SLOPE METROPOLITAN DISTRICT MESA WESTERN SLOPE METROPOLITAN DISTRICT MESA
COUNTY, COLORADO COUNTY COLORADO
;
GENERAL OBLIGATION BONDS, SERIES 2024 GENERAL OBLIGATION BONDS, SERIES 2024
. $12.500M Project $12.500M Project
100x, Avaitable Credit PIF Revenues (Retaller only)* 100x, Avallable Credit PIF Revenues (Retailer only)
Non-Rated, 2043 Final Maturity R et 5043 Finat AN
Deled DA et Daled Dale 0210172024
Dallvery Dae 0200112024
il Caugon s Delivery Date 0210112024
Lasl Malunty 120172043
Pariod Annual
Arbllage Yield 6,501212%
True Inglateslcasl (o) 6.718335% Ending Principal Coupon Inlarest Debt Service Debt Sarvica
et naesCost (NI 6.500000% 0810112024 3090167  I5LANEY
Avarage Caupon e 120172024 539.887.50 530.967.50 800,979.17
: 0610112025 5300750 53098750
12/01/2025 53098750 53998750  1,079,87500
e bty (voers) bt 06/01/2026 §30.067.50  539.987.50
O s Oy Hrl 1200112026 65,000 5500% 53098750  BO4987.50  1,144,97500
: 0810172027 53787600  537.875.00
1200172027 130,000 6500% 53787500  667.67500 120576000
o byttt 0610172028 53385000  533,050.00
Tl tnterost 6 488 604117, 1210172028 205,000 5600% 53365000  73BEE0.0D  1.272300.00
Mot el Herrrns &01/2029 $608750  528.987.50
B emiDaled Dala s aan aaaive 1200172029 270,000 6500% 52608760  795.087.60  1,323,87500
220 837 ¢ 10172030 516,212.50 518,212.50
Bond Years fram Oalvery Date 353,330,830.33 - ¥ g
12/01/2030 345,000 6 500% 518,212.50 863,212,50 1,381,425 00
Total Debl Service 33,081.504.17 o s2EE cno
e AAnUBI Dot Samice. oo 1200172031 425,000 6500% 50700000 93200000  1.439,00000
967,975 06/0172032 493067.60  493,167.50
12{0172032 515,000 6.500% 493,187.50 1,008,167.50 1,501,375 00
Undanrtas s e 1000 0610112033 47645000 476.450.00
A - 12/01/2033 610,000 6500% 47645000 108845000  1,§62.90000
i 0610112034 45662500  456.625.00
yeo—— 12/01/2034 700,000 6500% 45662500  1,16662600 161325000
Tetal '8 Dincound 20 000000 06/01/2035 433,875.00 433,876.00
1210172035 795,000 6500% 43307500 122887500 186275000
Sidince #1.000000 0810172036 MBOITS0  40B037.50
12/01/2036 900000 6500% 40803750 130003750 171607500
Average 06/01/2037 37678750 378.787.60
- Avorage  Average  Matoriy eVl 1bp atra037 1,010,000 GED% ST AMETEIS) 76757500
SondCompenent Value Prico__ Coupon Lite __Dale change 12/01/2038 1,135,000 6500% 34590250  1,4B0,00250 182692500
Term Bond due 2043 1661500000 100000  6600% 15247 05022039 18,442 65 e AeEion0 oy beoreoe mi ) I
0610112040 26796250  267.962.50
18,615,000 00 IS2F 1844255 1210172040 1,405,000 6500% 26796250 167296250  1.840,92500
0610112041 22230000  222.300.00
ey . 12i01/2041 1,580,000 6500% 22230000 178230000 200460000
Tic ne o 06/0172042 171,800.00 171,600,00
ol 12/01/2042 1,720,000 6500% 17160000 10160000 2,089,200 00
0810172043 11670000  116.700.00
Par Value 16,615,000 00 16,616,000 00 16,616,000,00 X "
L — 12/01/2043 3,860,000 5500% 11570000 367570000 379140000
+ Premlum (Dlscount)
T e k332130000 [ — 16,615,000 16.466,50417  33,081,504.17  33,081,504.17
- Cost of Issuance Expense -500,000.00
- Otrar Amounls
Targel Value 16,282,700 00 15,782,700 00 16,615,000 00
Targel Dale 02/01/2024 02/01/2024 02/01/2024
Yiald 6.718335% 7.057252% 6501212%

Jun 23,2023 1:26 pm Preparad by DA Davidson & Co. [WN)

CWTOTEAN BLOSE 23 PUUNIIRIMALIC)
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Jun 23,2023 1:26 pm Prepared by O A Davidson & Ca (WN)

(WESTERN SLOPE 23:PJUN1623-24NRLPEC)
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NET DEBT SERVICE BOND SOLUTION
WESTERN SLOPE METROPOLITAN DISTRICT MESA WESTERN SLOPE METROPOLITAN DISTRICT MESA
COUNTY, COLORADO COUNTY, COLORADQ
GENERAL OBLIGATION BONDS, SERIES 2024 GENERAL OBLIGATION BONDS, SERIES 2024
$12.500M Projact $12.500M Project
100x, Avallable Credit PIF Revenues (Retaller only)* 100x, Avallabla Credit PIF Revanuas (Retailer only)*
Non-Rated, 2043 Final Maturity Non-Rated, 2043 Final Maturlty
Capltalized Perlod Proposed Proposed Dbt Servica Tolal Ad] Revanue Unused Dbt Service
Pariod Total DebtService Interest Fund Net Ending Princlpal  DebtServica  Adjustments  DebtService  Constralnis Revenues Covarage
Ending Principal Interesl Doht Servica Reserve Fund {18mos.} Dabt Sarvice
12/0112024 808,079 -889.979 185,803 185,803
12/01/2024 809,978.17 899,679,17 12/01/2025 719,983 350.992 1,076,708 718,717 289.08%
12/01/2025 1,079,975.00 719,98333 350,981.67 12/01/2026 65,000 1,144,975 1,446,601 1,626 100.14%
12/01/2026 65,000 1,079,975.00 1,144975,00 12/01/2027 130,000 1,205,760 1,208,211 2,461 100.20%
12/01/2027 130,000 1.075,750.00 1,205,760.00 12/01/2028 205,000 1,272,300 843 100.05%
12/01/2028 205,000 1,067.300.00 1,272,300.00 12/0112028 270000 1,323,976 3,188 100.24%
12/0172029 270,000 1.063,675.00 1,323,975.00 1210112030 345,000 1,381,425 2,116 100.15%
12/01/2030 345,000 36, 1,381,425.00 12/01/2031 425,000 1,438,000 3228 100.22%
12/0112031 425,000 1,439,000.00 1210172032 515,000 1,501,375 1918 100.13%
12/01/2032 515,000 , 1,501.376.00 12/01/2033 £10,000 1,662,900 3,93 100.25%
12/01/2033 610,000 562,900, 1,562,900.00 12/01/2034 700,000 1,613,250 2, 100.18%
12/01/2034 700,000 913,250.00 613,260.00 1,612,250.00 12/0112035 795,000 1,862,750 4,208 10025%
12/01/2035 795,000 867.760,00 1,662,750.00 1,662,750.00 12/01/2036 900,000 3,244 100.18%
12/04/2036 900,000 816,075.00 1,716,076.00 1,716.075.00 12/01/2037 1,010,000 5,608 100.32%
12/0172037 1,010,000 757.575.00 1.767,575.00 1,767.575.00 12/01/2038 1,135,000 1942 100.11%
12/01/2038 1,135,000 691,925.00 1,826.925.00 1,826.925.00 1210172038 1,265,000 3,002 100.16%
12/0112039 1,265,000 618,160.00 1,883,150.00 1,863,160.00 12/01/2040 1,405,000 4254 100.22%
12/01/2040 1,405,000 535,925.00 1,940,925.00 1.940,925.00 12/0112041 1,560,000 1,399 100.07%
12/0172041 1,580,000 44460000  2,004,800.00 2,004,600.00 12/0112042 1.720,000 2,063,200 2, 6,468 100.27%
12/01/2042 1,720,000 343,200.00 2,063,200.00 2,063,200,00 12/01/2043 3,580,000 3,791,400 +1,661,500 2,129,900 2,133,240 3,340 100.18%
1210112043 3,560,000 231,400.00 3,791,400.00 1.661.500 2,129,800.00
16,615,000 33,081,504 -3,281,463 20,800,042 30,757,106 957,084
16615000 16,466,504 17  33.081,50417 1,861,500 1619,06260 29,600,041 67
Jun23,2023 126 pm Prepared by D A Davidson & Co (WN) (WESTERN SLOPE 23:PJUN1523-24NRLPBC) Jun 23,2023 4:26 pm Prepared by O A. Davidson & Co (WN) (WESTERN SLOPE 23:PJUN1523-24NRLPOC)
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EXHIBIT G in Section V.A.9 of the Service Plan. Whether the facilities are operated directly by District, or
are operated by an owners’ association(s), user fees may be obtained by the District to offset the
Form Intergovernmental Agreement Between the District and Grand Junction expenses.
INTERGOVERNMENTAL AGREEMENT BETWEEN 2. Acquisition of Land for Public lmprovements and Easements. The District agrees

THE CITY OF GRAND JUNCTION, COLORADO 10 acquire by casement or plat dedication, or cause the dedication ta the City of, all land required
AND by the City for fon of public improve being provided by the District that will be
WESTERN SLOPE METROPOLITAN DISTRICT conveyed to the City. Exceptions must be approved by the City in writing. Failure to comply
with this provision shall be deemed to be a material modification of the Service Plan.

THIS AGREEMENT is made and entered into as of this day of N

, by and between the CITY OF GRAND JUNCTION, 2 home-rule municipal carporation
of the State of Colorado (“City"), and WESTERM SLOPE METROPOLITAN DISTRICT,
quasi icipal comparation and political subdivision of the State of Colorado (the “Distriet”
‘The City and the District are collectively referned to as the Parties.

31 Construgtion Standards. The District will ensure that the Public Improvements

are designed and d in sccordance with the stondards and specifications of the City and
of ather governmental entities having proper jurisdiction and in accordance with the
i D

q of an App Plan, The District will obtain the City’s approval of
civil engineecing p! d will abtain applicable permits for ion and installation of
RECITALS Public Imp prior to p ing such work. All construction cost estimates are baged
on the P that i fi to applicable local, State, and Federl

WHEREAS, the District was organized 1o provide those services and to exercise powers
as are more specifically set forth in the District's Service Plan approved by the City on
(“Service Plan”); and

WHEREAS, the Service Plan mekes reference to the execution of an intergovernmental
agreement between the City and the District; and

WHEREAS, the City and the District have determined it to be in the best interests of their
respective taxpayers, residents and property owners to enter into this Intergovernmental
Agreement (“Agreement”).

NOW, THEREFORE, in consideration of the covenants and mutuel agreements herein
contained, and for other good and valuahlé consideration, the receipt and sufficicncy of which
are hereby acknowledged, the Parties hereto agree as follows:

COVENANTS AND AGREEMENTS

requirements.
4. Issuance of Privi Ia

(a) Prior to the issuarice of any privately placed Debt, the District shall obtain
the certification of an External Financial Advisor substantially as follows:

We are I am] an External Financial Advisor within the meaning of
the District’s Service Plan.

We [1] certify that (1) the net effective interest rate (caleul d as
defined in Section 32-1-103(12), C.R.S.) to be bome by [insert the
designation of the Debt] does not exceed o reasonable current [tax-
exempt] [taxable] interest rate, using criterin deemed appropriate
by us [me] and based upon our [my] analysis of comparable high

yield ities; and (2) the of [insert designation of the
. Operations and Maintenance. The District shall dedicate the Public Debt], '!'fmd]"ql:"'.m”t:s and oarly rederption pm;::og_. ¥ "
Improvements (as defined in the Service Plan) to the City, other jurisdiction, or an owners® . 8 e g @i the Ditrict,
association, as appropriate, in & manner consistent with an A i Devel Plan and

Ll -
other rules and regulations of the City and applicable provisions of the City Code.

The District is expected to undertake all h perations and
responsibilities for the Public Improvements that are not conveyed to the City or other
governmental entities as approprinte and will do so either itsell or by contract with owners'
associution(s) as provided above. The District is authorized to provide for the ongoing

perations and mai < of landscaping imp and is authorized to provide covenant
enfarcement services, in accordance with Section 32-1-1004(8)(a), C.R.S. Additional ongoing
operational activities are allowed, but only as authori i | ag
with the City. Revenue to poy the exp of aperations may be obtained from fees legally
imposed by the District or other legally available revenues of the District subject to the limitation

| by an intergo
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To the extent any partion af the Debt is to be issued through a
private placement to which Section 32-1-1101{7)(), C.R.S, waould
apply (the “Interest Rate Restricted Debt Portion™), the
requirements of such Section shall apply to determine the interest
rate on the Interest Rate Restricted Debt Portion of the Debt.

(b) Such certification shall be provided to the City by the District no later than
ten (10) days following the issuance of any such privately placed Debt.

5 Inclusion Limitation. The District shall not include within its boundaries any

property outside the Service Arca until such inclusion has been approved by the City as part of @
Service Plan Amendment.
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6. Overlap Limitation, The District shall not consent to the organization of any
other district organized under the Special District Act within the Service Area which will overlap
the boundaries of the District until such overlap hes been approved by the City as part of a
Service Plan Amendment.

7. Initial Debt Limitation. On or before the effective date of approval by the City of
an Approved Development Plan, the District shall nat: (a) issue any Debt; nor (b) impose a mill
levy for the payment of Debit by direction imposition or by transfer of funds from the operating
fund to the Debt service fund; nor () impose and collect any fees for the purpose of repayment
of Debt.

8. Manies from Other Govemment</Sources. The Distriot shall not apply for o
accept Cansérvation Trust Funds, Great Outdoors Colarado Funds, or other funds available from
ot through governmental or non-profit entities that the City is eligible to apply for, except
P 10 an intergo I ag with the City, This section shall not apply to
specific ownership taxes which shall be distributed 1o and a revenue source for the District
without any limitation.

9. . The District shell not issue Debt in excess of twenty million
dollars {$20,000,000).

10.  Consolidation. The District shall not file a request with any Court to consolidate
with another Title 32 district without the prior written consent of the City.

{1,  Bankruptev Limitntion. All of the limitations contalned in the Service Plan,
including, but not limited to, those pertaining to the Maximum Debt Mill Levy have been
established under the authority of the City to approve a Service Plan with conditions pursuant to
Section 32-1-204.5, C.R.S. It is expressly intended that such limitations:

(a) Shall not be subject to set-aside for eny reason or by any court of
competent jurisdiction, absent a Service Plan Amendment; and

() Are, together with all other requirements of Colorado law, included in the
“political or govemmental powers” reserved to the State under the U.S. Bankruptey Code (11
1LS.C.) Section 903, and are also included in the “regulatary or el t approval y
under applicabl bankruptey law' o5 required for confirmation of a Chapter 9 Bankrupicy
Plan under Bankruptcy Code Section 943(b)(6).

Any Debt issued with o pledge or which results in a pledge that exceeds the
Masimum Debt Mill Levy shall be deemed a material modification of this Service Plan pursuant
to Section 32-1-207, C.R'S., and shall not be an authorized issuance of Debt unless and until
such material modification has bien approved by the City as part of a Service Plan Amendment.

12, Dissolution. Upon an independent determination of the City Council that the
purpases for which the District was created have been accomplished, the District agrees to file a

petition in the appropriate District Court for dissal P 1o th applicable State statules.
In no event shall a dissolution occur until the District has provided for the pay t or discharg
(01084893 DOC v } G-3

(x)  Notice of any uncured defaults existing for more than ninety (90)
days under any Debt instrument of the District.

(xi)  Any inability of the District to pay its obligations as they come due
under any obligation which continues beyond a ninety (90) day period.

16. Mill Levy. The “Maximum Debt Mill Levy” shall be the
maximum mill fevy the District is permitted to impase upon the taxable property within the
District for payment of Debt, as st forth below:

(a) The Maximum Debt Mill Levy shall be fifty (50) mills; subject to the Mill
Levy Adjustment (as that term is defined in the Service Plan).

(b)  To the extent that the District is composed of or subsequently organized
into one or more subdistricts as permitted under Section 32-1-1101, C.R.S., the term “District™ as
used herein shall be degmed to refer to the District and to each subdistrict separately, so that each
of the subdistricts shall be treated as a separate, independent district for purposes of the
application of this definition.

17.  Dobt Repavment Sourses. The District may Impose o mill levy on taxable
property within its boundaries as a primary source of revenue for repayment of debt service tnd
for operations and maintendnce, The District may also rely upan various other revenue sources
authorized by law. At the Distriet's discretion, these may nclude the power to assess fees, rtes,
tolls, penalties, or charges 25 provided in Section 32-1-1001(1), C.R 5., as amended from time to
time, as well as any and all other legally available revenue subject to the limitation in Section
V.A.9 of the Service Plan.

18, Delt Instrument Disclosire Reauitement. In the text of each Bond and any other
instrument representing and constituting Debt, the District shall set forth a statement in
substantially the following form:

By aceeptance of this instrument, the owner of this Bond agrees
and consents 10 all of the limitations in respect of the payment of
the principal of and intetest on this Bond contained hereir, in the
resolution of the District authorizing the issuance of this Bond and
in the Service Plan for creation of the District. Similar language
deseribing the limitations in respect to the payment of the principal
of and interest on Dbt set forth in this Service Plan shall be
included in any document used for the offeting of the Debt for sale
to persons, including, but not limited to, a developer of property
within the boundaries of the District.

19.  Seeurity for Debt, Approval of the Service Plan and this Agreement shall not be
construed as a guarantee by the City of payment of any of the District’s obligations, not shall
anything in the Service Plan or this Agreement be construcd 5o a5 to create any responsibility or
libility on the part of the City in the event of default by the District in the payment oFany such
obligation.
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of all of its outstanding indebtedness and other financial obligations as required pursuant to State
statutes.

13, Disclosure to Purchysers. The District will use reasonable effons to assure that all
developers of propery located within the District provide written notice to all purchasers of
property in the District regarding the Maximum Debt Mill Levy, as well us a general deseription
of the District's authority to impose and collect rates, fees, tolls and charges, and all other legally
available revenue.

14, d i . Actions of the District which violate the
limitations set forth in the Service Plan or this Agreement shall be deemed to be material
modifications to the Service Plan and breaches of this Agreement and the City shall be entitled to
all remedies available at law or in equity under State and local law.

15. . The District shall be responsible for submitting an annuel report
to the City Attomey’s office no later than August 1% of each year.

(@  Report Contents.

The annual report shall include information as applicable for the reporting year as
follows:

M Boundary changes made.

(i)  Intergovemnmental Agreements with other governmenital entities,
either entered into or terminated.

(iiiy  Access information to obtain a copy of rules and regulations
adopted by the Board.

(iv) A summary of all litigation involving public improvements owned
by the District.

(v)  The status of the construction of public improvements by the
District.

(vi)  Alistofall facilities or improvements conslructed by the District
that were conveyed or dedicated to the City.

(vii)  The final assessed valuation of the District as of December 31 of
the reporting year.

(viii) A copy of the current year’s budget.

(ix)  Acopy of the audited financial statements, if required by the
«Colorado Local Government Audit Law”, Part 6 of Anticle 1 of Title 29, or the application for
exemption from audit, as applicable.
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20, Notiges, All notices, d ds, requests or other Iéations to be sent by
one party to the other hereunder of required by law shall be in writing and shall be deemed (o
have been validly given or served by delivery of same in person to the address or by courier
delivery, via Federal Express or other nationall ized Ight air courier service, or by
depositing same in the United States mail, postage prepaid, addressed as follows:

To the District Western Slope Metropolitan District
c/o McGeedy Becher P.C.
450 E. 1 7th Ave., Suite 400
Denver, CO 80203

To the City: City of Grand Junction
c/o City Attorney
250 N. 5™ Street
Grand Junction, Colorado 81501

All notices, d 5, req or other ications shall be effective upon
such personal delivery or one (1) business day after being deposited with Federal Express or
ather nationall ized igght ai courier service or three (3) business duys after deposit

in the United States mail, By giving the other party hereto at least ten (10) days written notice
thereof in accordance with the provisions hereof, each of the Partics shall have the right from
time to time to change its address.

21. Amendment. This Ag may be jed, modified, changed, or
in whole or in part only by a written ag| duly authorized and d by the Partics
hereto and without amendment to the Service Plan.

22, Assienment. Neither Party hercto shall assign any of its rights nor delegate any of
its duties hereunder to any person or entity without having first obtained the prior wrillen consent
of the ather Party, which consent will not be bly withheld. Any purported assig
or delegation in violation of the provisions hereof shall be void and inefTectual,

23, DefoultRemedies. In the event of & breach or default of this Agreement by any
Party, the non-defaulting Party shall be entitled to exercise all remedies available at law or in
equity, specifically including suits for specific perf and/or y damages. In the
event of any proceeding to enforce the terms, covenants or conditions hereaf, the prevailing
Party in such proceeding shall be entitled to obtain as part of its judg: oraward its
attorneys’ fees.

1

24,  Governing Law und Venue, This Agreement shall be governed and construed
under the laws of the Mesa County, Colorado.

25.  [nurement. Ench of the terms, covenants and conditions hercof shall be binding
upon and inure to the benefit of the Parties hereto and their respective successors and assigns.
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26.  Integmtlon. This Agreement constitutes the enlire agreement between the Parties

with respect to the mntters addressed herein. All prior di and negotiations regarding the
subject matter hereof are merged herein.
27.  Partics Intgrested Heeein. Nothing expressed or implied in this Agresment is

intended or shall be construed to confier upon, or to give to, any person other than the District and
the City any right, remedy, or claim under or by reason of this Agreement or any covenants,
terms, conditions, ot provisions thereof, and all the covenants, terms, conditions, and provisions
{in this Agreemant by ond on behalf of the District and the City shall be for the sole and exclusive
benefit of the District and the City.

28.  Severphility. [fany , term, conditlon, or provision under this Agr
shall, for any reason, be held to be invalid or unenferceable, the invalidity or unenfarceability of
such term, condition, or provision shall not sffect any other provision contained

herein, the intention being that such provisions are severable.

5 & This Agreement may be executed in one or more counterpars, each
of which shall constitute an original snd all of which shall constitute one and the same document.

30.  Paragraph Headings. Paragraph headings are inserted for convenience of
reference only.

31.  Defined Terms: Capitalized terms used herein and not otherwise defined shall
have the meanings ascribed to them in the Service Plan.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]

{01084891 DOC v:4 } G-7

[SYIGNATURE PAGE FOR INTERGOVERNMENTAL AGREEMENT]

WESTERN SLOPE
METROPOLITAN DISTRICT
By:
President
Attest:
Secretary
CITY OF GRAND JUNCTION,
COLORADO
By:
President of the City Council
Attest:
By:
Its:
APPROVED AS TO FORM:
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